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GR 417/13
State of Assam
      -VS-
Anowar Ali & others

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M) 

BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR 417/13

u/s 341/323/342  IPC .

State of Assam...................Prosecution.

VS.

Anowar Ali & others..................Accused

Ld. Advocates:

For the prosecution: Md. Rasidul Islam Ld. APP.

For the accused: Md. Ajibar Rahman Ld. Advocates

Date of Evidence: 08-09-16 & 14-05-18

Date of Argument: 26-02-18

Date of Judgment: 25-05-18

JUDGEMENT

Brief fact of the case

1. This case has arisen out of the FIR ldged by the informant

Saira Bibi alleging that on 10-06-13 at 9 AM on the instruction

of the accused Anowar Ali, the accused person Samsul Haque

called her husband Tanser Ali to the house of Samsul Haque

and badly assaulted and caused injury on his body by hand

and bamboo stick. They also took away Rs. 20,000/- from her

husband.  On  the  expectation  of  village  settlement  she

delayed in filing this case. Hence, this case.

2. Police  after  investigation  filed  charge  sheet  under  section

341/342/323/34 IPC.
3. Accordingly  charge  under  section  341/342/323/34  IPC  was

framed and the same were read over and explained to the
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accused  persons  to  which  they  pleaded  not  guilty  and

claimed to be tried.

4. After the evidence the accused persons have been examined

under section 313 Cr.P.C.

Points for determination

1. Whether  the  accused  persons  in  furtherance  of  their

common  intention  committed  the  offence  of  wrongful

restraint of Tomser Ali?
2. Whether  the  accused  persons  in  furtherance  of  their

common  intention  committed  the  offence  of  wrongful

confinement of Tomser Ali?
3. Whether  the  accused  persons  in  furtherance  of  their

common  intention  committed  the  offence  of  voluntarily

causing hurt of Tomser Ali?

Decision discussion and reasons thereof

5. PW1, Sahera BIbi, the informant in his evidence has stated

that three years ago at 9:00 AM had gone to the shop of

Animul. Thereafter the accused Samsul took him to his house

and there,  all  the accused persons  assaulted  her  husband

with lathi and fettered him against a tree. Hearing hue and

cry she went there but accused Anowar pushed her as well.

The  accused  persons  took  away  Rs  20,000/-  from  her

husband.  Later  she  informed  police  who  rescued  her

husband.  

6. In his cross- examination she has stated that she saw that the

accused persons had been assaulting her husband.
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7. PW2, Tanser Ali in his evidence has stated that he works as

a  labour  leader  and  the  Momena  BIbi  works  under  him.

Momena  was  to  get  Rs  800/-  from  him.  On  the  date  of

occurrence he took Rs 25,000/- from the shop of Aminul. At

that time Samser called him to his house to have battlennut.

Affter they reached there the accused persons tied him with a

rope  and  took  away  Rs  20,000/-  from  him  after  badly

assaulting  him.  Hearing  hue  and  cry  when  Samena  Bibi

reached  there  the  accused  persons  pushed  her  and  his

daughter Narzina Bibi.

8. PW3, Surat Zamal in his evidence has stated that he knows

both  informant  and  the  accused  person.  On  the  date  of

occurrence  hearing  hue  and  cry  he  went  to  the  house  of

Momena Bibi and saw that Tanser was sitting there. When he

asked as to what happened she told that Tamser had used

obscene language against her. Thereafter he left her house

and Tomser stayed back.

9. PW4,  Aminul  Islam in  his  evidence  has  stated  that  he

knows  both  informant  and  the  accused  person.  There,  he

heard hue and cry at the house of the informant. He went

ahead and saw that the accused person was sitting there. He

has also stated that he has heard that there was a marpit.

10. PW5, Momena BIbi, the informant in his evidence has

stated  that  on  10-06-13  at  9  AM  while  her  husband  was

absent, the accused person entered into her house and told

her that he cannot stay without seeing her and grabbed her.

In  order  to  preserve  her  dignity  he  addressed him as  her

father.  Thereafter,  again  he  grabbed  her.   Thereafter  she

raised  hue  and  cry  the  local  people  gathered  and

apprehended him. 
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11. PW6,  the  investigating  officer in  his  evidence  has

stated that on the date of occurrence one Sayera Bibi  had

filed  and  FIR.  Accordingly,  the  case  was  registered  and

entrusted  to  investigate  into  the  case.  He  got  the  victim

medically examined. He has also exhibited Exhibit 2 as the

FIR and Exhibit 2(1) as his signature of MO which he knows.

He  has  further  stated  that  after  investigation  he  has  filed

charge-sheet.  Exhibit  3 is  the  charge-sheet  and  Exhibit

3(1) is my signature. He has also exhibited Exhibit 1 as the

FIR and Exhibit 1(1) as his signature. 

Argument from both sides

12. In the light of the evidence given by the prosecution side

I have heard the argument submitted by the learned counsel

from both sides.

13. The  learned  counsel  from the  defence  side  Md.  G.C.

Nath has  submitted  that  except  the  informant  and  her

husband none of the prosecution witness has supported the.

On  the  contrary  all  have  stated  that  on  the  date  of

occurrence  the husband of  the informant had gone to  the

house of the Momena Bibi and molested her. As a result the

local  people  gathered  there  and  assaulted  him  and  later

handed over  to  police.  The learned counsel  has  submitted

that  on  that  matter  a  case  vide  GR  25/13  has  been  filed

against the accused person and in order to escape from that

case the accused person has filed this false case. 
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Critical  analysis

14. In view of the argument made by both sides let me make

a critical analysis of the evidence given by the prosecution

side.

15. It  is  seen  that  all  the  prosecution  witness  except  the

PW1, Sahera Bibi and PW2, Tanser Ali  have supported that

the  accused  person  has  been  assaulted  by  the  accused

persons.  PW3 & PW4 in their  evidence have clearly stated

that hearing hue and cry in the house of the informant when

they went there they saw Tanser Ali was sitting there. They

have not stated that there was any marpit against him.
16. PW5, on the other hand stated that PW2, Tanser Ali on

that day had molested her in absence of her husband. Thus

all the prosecution evidence goes against the PW2, Tanser Ali

and not in his favour.

17. Hence  I  am  of  the  considered  opinion  that  the

prosecution has failed to prove the case against the accused

person.

ORDER

1. The accused persons are acquitted from all the charge levelled

against them.

2. Bail bond shall remain in force for another period of six months.

3. Given under my hand and seal of the Court on this 25th May,

2018.

Bidyut Medhi

Typed by me 

Bidyut Medhi
SDJM, Bilasipara-M



Page 6 of 6
GR 417/13
State of Assam
      -VS-
Anowar Ali & others

    (SDJM-M, Bilasipara) 

Appendix

Prosecution witnesses:

1. PW1: Sahera Bibi.
2. PW2: Tanser Ali
3. PW3: Surat Zamal.
4. PW4: Aminul Islam.
5. PW5: Momena Bibi.
6. PW6: The investigating officer.

Exhibits of the prosecution:

1. Exhibit 1: The FIR.
2. Exhibit 2: Medical report.
3. Exhibit 3: Charge- Sheet.

Defence witnesses: NIL

Defence Exhibits: NIL

Bidyut Medhi

(SDJM-M, Bilasipara) 
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